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coMES NOW the Alabama Slate Board of Public Acoountancy ("the Board"), and.

following a full and fair hearing belore the Board on May I l. 2009, makes the following

Findings of Fact and Conclusions of Law in the above styled case'

I.-IND INGS OI- FA('I

l. Respondent is a duly cenilied Public Acoountanl in the State olAlabama, and was so

regislered at all times relevanl to the oomplainl.

2. Respondent was provided notice of a hearing in this matlel by certified mail, return

receipl requested, and Iirs1 class mail to the most recenl address on file with the Board.

3. The cenified mail receipt was signed and returned to the Board by the U.S. Postal

Scrvice.

4. Subsequenl to the initial hearing nolice r.cgarding lliis matler, the hearing was

conlilued by the Adminislrative Law Judge until May I l. 2009 with the consenl of bolh parlies.

5. Respondent attended the hearing with Robert M. Galloway, Esq. as his atlorney. Mr.

Galloway presented several wilnesses including the Respondent and Joe C. I-awrence, CPA, as

an expert wilness. Mr. Galloway queslioned all witnesses. presented documentary evidence. and

presented oral argument on behalf of the Respondent.



6. Documentary er,idence designated as Board.s Exhibits 
,l-3 

and Respondent,s Exhibits

I -4 were admitted into evidence and published 10 the Board

7.-fheevrdenoepresenledatlhellearingestablrshe<llhallilralrumberol.yearsthe

Respondent was a shareholder in the accounling lirm ol Sir:non & Pawlor,r'ski' P C I)uring May

2008MarkA.Pawlowski,CPAIeflthefirmandthefirmbecameSirmon&Simmons'PC'

8,TheevidenoepresentedatthehearingestablishedfiatuponPawlowski,sdeparlure

from Sirmon & Pawlowski' P.C., he lefl the financial records of Husain Abdulla, a clienl of

Sirmon & Pawlowski, P.C., who was served by Mr. Pawlowski during his tenure as a shareholder

of Sirmon & Pawlowski, P.c. These records were related to several businesses owned by

Abdulla. These records were contained in boxes labeled as relaling to Abdulla's businesses'

Respondent understood that Abdulla's records would be retrieved by Pawlowski at a later date'

9. The evidence presented a1 the hearing eskblished that during July of2008, afler

Pawlowski lefl Sirmon & Pawlowski, P.C., Respondenl ordered personnel of Sirmon &

Simmons.P,C.tothrowawayordisposeoftheboxescontainingAbdullah.srecords.Al

Respondenl's direction the boxes were thrown away or disposed of'

I 0. The evidence presented at the hearing established thal afler the boxes of records had

been thrown away or disposed of, Abdullah inquired at Sirmon & Simmons, P.C. as to the

whereabouts ofhis records. Abdullah was lold by tlre Respondenl that Abdullah was no1 a client

of Sirmon & Simmons, P.C., that Pawlowski should have Laken the recolds with him when he

lefl, and that he (Respondent) did nol have lirne to look for the records

I l. The evidence presenled al the hearing cstablished that afler the Board received a

written oomplaint from Abdullah staling thal he could not obtain his records, the Board wrote 10

Respondenl by leuer dated August 27, 2008. enclosing the complaint bi'Abdul)ah. By letter
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dated September 3, 2008, Respondenl stated that he was not able to find the reoords after a

diligent search of the office of Sirmon & Simmons' P C'

l2.TheBoardfindsthattheactionsoftheRespondentinorderingthatAbdullah's

records be thrown away or disposed of conslitule evidenoe of conduct discreditable to the public

acoounling Profession.

13. The Board finds thal Respondenl's statemenls to Abdullah in response 1o Abdullah's

inquiry were misleading and deceitful and conslilule evidencc ofconducl discreditable to the

public accounting Profession.

l4.TheBoardfindsthalRespondent,swrittenresponsetotheBoard'sinquirywas

misleading and deceitful and constitutes evidence of conduct discreditable to the public

accounting profession.

CONCLUSI NS OF LAWo

The Board finds that fte facts as established at the hcaring and as outlined above

conslitule a violation ofsections 34-1-1. et seq., code o1'Alabama 1975, as follows:

A. The acls ofthe Respondenl in ordering Abdullah's records be thro'wn away or

disposed ofand consequently l.ailing to furnish the rer:ords to Abdullah upon requesl conslitute a

violation ofBoard Rule 30-X-7-.07(2Xb), which is a cause for disciplinary action under Section

34-1-t2(a)(14), Cod e of Alabama I 975

B. The acts olthe Respondenl in ordering Abdullah's records be thrown away or disposed

ofand consequently failing to furnish the records to Abdullah upon request constilute a violation

of Section 34-l-21(b)(2), Code of Alabama I 975, u,hich is a cause lor disciplinary action undel
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C.TheacloflheRespondenlinorderingAbdulla.slecordstobethrownawayor

disposed ofconslitules conduct discreditable to the public accounting prolession in violation of

Board Rule 30-X-6-.05(1), which is a cause for disciplinary action under Section 34-l-12(a;(4)'

Code of A labama 
'1975 and a violalion ol Section 34- 1-12(aX I I ). Code ol Aiabama 1975. which

is a cause for disciplinary action by the Board'

D.ThestatementsoftheRespondenltoAbdullainresponsetoAbdulla.sinquiry

constitltle conducr discreditable to the public accounting prolession in violation of Board Rule

30.x.6-.05(1),whichisacausefordisciplinaryactionunderSection34-1-12(a)(4).Codeof

labarna 1975 and a violation ofsection 34-l-12(a)(11), clode of Alabama 1975, which is a

cause for disciplinary action by the Board'

E.ThestatementsoftheRespondentroAbdullainresponsetoAbdulla.sinquirywere

dishonesr and constitute a violation of Section 34-l -12(a)(2)' Clode ol AIabama 1 975 which is a

cause for disciplinary action by the Board.

F. The letter written by the Respondent in response to the Board's inquiry was misleading

and deceitful and constitutes conduct discreditable to the public accounling profession in

violation ofBoard Rule 30-X-6-.05(1), which is a cause for disciplinary action under Section 34-

1-12(a)(4),Code of Alabarna I 975 and a violalion of Section 34-1-12(a)(11 ), code ol'Alabama

1975, which is a cause lbr disciphnary action by the Board

ONCLUSIONC

Based on the Firdings of Facl and conclusions of l,au, se1 forth above, the Board finds

that the Respondenl is guilty ofall charges alleged in the Board's Complainl and, thus, he is due

to be censured on each ol the charges, separalely and severally.



11 is therefore oRDERED, ADJUDGED and DECRI.]ED by this tsoard that the

Respondenr be cENSURED and that Respondent is fined five hundred dollars ($500.00) per

counl for each o1'the six counts in the Board's Complaint IbI a total fine of three thousand dollars

($3,000.00).

DONE this t I th daY of MaY 2009.

ALABAMA STATE BOARD OF PUBLIC ACCOLNTANCY

CONCUR:

MS. TNGRAM AND
M ESSRS. PAI]'ERSON, RICI IARDS

SCOI"I AND WR]GHT

ATTEST:

at' Harris. CPA
xccutive Direclor

.lune 5. 2009
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